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Joseph Branch Rails-with-Trails 
Adjacent Property Owners Relations Plan 

Draft Plan for Discussion with Adjacent Landowners 
 
This plan is offered by the Joseph Branch Trail Consortium (JBTC) and the Wallowa 
Union Railroad Authority (WURA) for discussion with and comment by landowners who 
have property bordering on the WURA right of way.  The plan provides for a 
communication process (public meetings, group meetings of landowners, and individual 
landowner meetings) to identify and discuss issues and concerns to be addressed in a 
formal Trail Management and Maintenance Plan. 
 

 

 
 

         Photo by Joe Kresse 

 
Questions and comments can be addressed to: 
 
Terry Edvalson    Mark Davidson 
Consortium Project Manager           Railroad Authority Operations Manager 
E-mail: tedvalson@eoni.com  E-mail: mdavidson@union-county.org 
Telephone: 541.377.6355   Telephone: 541.963.1001 

mailto:tedvalson@eoni.com


2 
 

Table of Contents 

Section          Page 

Number  

Introduction………………………………………………………………………………………………… 3 

Rationale for the Trail ………………………………………………………………………………….. 4   

Good Signage and Trail Education Programs ………………………………………………….. 4  

Typical Trail Etiquette Signs …………………………………………………………………………..     4 
 
Trail Management Concerns …………………………………………………………………………. 5 

 Dogs ……………………………………………………………………………………………….. 5 

      Culvert/Drainage Maintenance ……………………………………………………………. 6 

          Farm Road Crossings …………………………………………………………………………. 6 

 Farm Gates ……………………………………………………………………………………….        6 

 Farming Practices ………………………………………………………………………………        6 

 Grazing …………………………………………………………………………………………….        6 

 Fences ……………………………………………………………………………………………..         7 

 Liability …….……………………………………………………………………………………..         7 

 Trespassers ……………………………………………………………………………………..         7 

 Policing and Public Safety ………………………………………………………………….        8 

 Litter ……………………………………………………………………………………………….        9 

 Weed Control …………………………………………………………………………………..        9 

 Declining Property Values ………………………………………………………………….        9 

  Trailhead Amenities ………………………………………………………………………….        9 

  Public Relations ……………………………………………………………………………….       10 

Appendix A, Oregon Revised Statutes…………………………………………………………..        11 

  



3 
 

 

Introduction 
  

 The Wallowa Union Railroad Authority, owner of the rail corridor, and the Joseph Branch 

Trail Consortium, a non-profit organization whose mission is to assist in the development of the 

trail, clearly understand any successful rail-with-trail development in the Joseph Branch railroad 

corridor must consider the interests of adjacent landowners.  Past practice in the railroad 

corridor when it was in Union Pacific’s private ownership as an active railway corridor 

discouraged trespassing.  Properties cut in two by the railroad rarely had to deal with people 

passing close to their homes, barns, fields or livestock.  The main disruptions from the railroad 

corridor came from the trains themselves, and occasional railway personnel. 

 The railroad corridor is now owned and managed as a public asset by the Wallowa Union 

Railroad Authority, an ORS 190 public body formed by Union and Wallowa counties.  The 

Railroad Authority is charged with making the best use of the corridor to support the economies 

of the counties and the health and welfare of all residents.  The railroad tracks will be preserved 

in place to support future economic development opportunities.  The Joseph Branch Rail-with-

Trail Concept Plan (Concept Plan) was undertaken in 2014-2015 to determine if a trail in the 

corridor was physically, politically, and financially feasible and would contribute the economy 

and quality of life in Northeast Oregon.  The study found that a rail-with-trail is feasible and will 

enhance the economy and quality of life in the region.   

 To insure that the interests of adjacent landowners are considered during the development 

of a pilot project between Joseph and Enterprise, the Wallowa Union Railroad Authority and the 

Joseph Branch Trail Consortium, are proposing the following process: 

   1.  An initial meeting specifically for adjacent landowners to identify issues, concerns, and  

  opportunities specific to individual properties.  The initial adjacent landowner group  

  meeting will be held on Thursday, May 19, 2016 from 7:00 to 9:00 p.m. at the Joseph  

  Community Center, 102 East First Street, Joseph, Oregon.            

 2.   A meeting for the General Public will be held on Thursday, June 23, 2016, to explain the 

  scope of work that will be undertaken in the development of the pilot project trail  

  segment.  The meeting will be held from 6:30 to 8:00 p.m. at Cloverleaf Hall at the  

  Wallowa County Fair Grounds in Enterprise, Oregon 

 3.   Additional meetings, including individual landowner interviews, will be scheduled during  

  June through September, to review conditions in the railroad right of way, proposed  

  management policies, and concerns and issues regarding trail design and the interface  

  with their property.   
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Rationale for the Trail 
 

 Tourism has been identified as the cornerstone of a multi-faceted economic and community 

development effort throughout Northeastern Oregon. The Trail will bolster tourism by adding a 

significant new asset to the region’s visitor experiences, which will spur new businesses and 

events to be enjoyed by visitors and residents alike.  The Joseph Branch Rail-with-Trail Concept 

Plan documents the potential of the trail as a new amenity helping to save and create jobs, 

expanding and connecting existing recreational opportunities, and revitalizing host community 

downtown areas through an estimated increase in visitor spending of over $400,000 annually—

a very conservative estimate based on reports of trail-related spending in other rural 

communities.  Economic impacts are also expected from increases in the length of visitors’ stays 

and dollars spent in Northeast Oregon, the number of jobs directly related to trail activities, and 

the trail’s use as a transportation corridor connecting Northeastern Oregon communities in new 

ways.  

 

 As documented in the Joseph Branch Rail-with-Trail Concept Plan, the trail will be used by 

residents and visitors year round for outdoor activities.  It will provide a venue for organizations 

to hold special events, a place for families to safely ride bicycles with their children, and a place 

for those unable to access wilderness trails to recreate and socialize.  Input from the elderly 

suggested a trail for social hikes is an important need for healthy living.  In fact, ten percent of 

respondents to surveys administered in developing the Concept Plan indicate they will use the 

trail daily between Joseph and Enterprise for commuting. 

Good Signage and Trail Education Programs 

 Studies of other trails report that with good signage, educational programs presenting the 

rules of trail use, and appropriate support facilities there is very little littering, crime, or other 

disruptions occurs to impact adjacent landowners.   

 Signage on the pilot project segment from Joseph to Enterprise will be designed to promote 

good citizenship and trail manners.  Educational outreach in the schools and community to talk 

about trail use and manners will be a responsibility of the Consortium.  Good trail management 

practices result in trail users understanding that adjacent properties are not “public rest stops” 

and trespassing is not acceptable.  Instead, they understand restrooms, drinking water, and 

other amenities are provided at reasonable intervals along the trail by the trial operator or 

businesses catering to the public. 

Typical Trail Etiquette Signs 

 Treat all trail users with respect and courtesy regardless of their sport, speed or skill 
level 

 Stay to the right and pass on the left. Anticipate other trail users around corners or in 
blind spots. 

 Stay on the trail. Do not use shortcuts or cross private land 



5 
 

 Learn to use appropriate hand signals when bicycling. 

 Respect trail closures. Obey posted signs and travel only on open trails. 

 Carry out all litter, including all pet waste. 

 Cyclists yield to horseback riders & hikers. When encountering a horse, speak in a calm, 
pleasant tone so the horse hears a human voice. Expect the rider to advise you, as they 
know the horse best. Example Sign: 

 

 Dogs must be kept on an 8 ft leash at all times on the trails. 

 Leave flowers and plants for others to enjoy. Do not pull bark off of trees. 

 Stay off the railroad tracks.  Only cross the tracks at designated trail crossings. 

 
 Trail signage designs developed to promote safety, address local conditions, and to take 

advantage of historic and environmental education opportunities will be tested in public 

workshops. 

 It is anticipated the pilot project trail between Joseph and Enterprise will be used by 

intergenerational walkers, hikers, bicyclists, cross country skiers, and equestrians, depending on 

how the trail is developed.  Each group will have different expectations of how the trail should 

be managed for safe use.  Rules for trail use will be developed in workshops in concert with 

various user interest groups to ensure everyone has an opportunity to enjoy and use the trail 

safely while protecting adjacent landowner rights. 

Trail Management Concerns 

Dogs 

 Some trail users, primarily walkers and hikers, will bring their dog(s) with them.  Unleashed 

dogs may pose a threat not only to other trail users, but also to livestock or poultry on private 

land adjacent to the trail.  Frightened livestock can injure or even kill themselves running into 

fences or other obstacles.  Consequently, a dog leash rule will be imposed on trail users. 

 The issue of livestock guard dogs on adjacent private lands menacing or attacking passing 

trail users was raised as a concern during Concept Plan development public meetings.  It is 

expected dog owners will confine their dogs to their properties.   
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Culvert/Drainage Maintenance   

 The trail operator will be required by the Railroad Authority to maintain culverts and 

drainage in accordance with their original design specifications in order to maintain and protect 

the railroad and trail assets.   

Farm Road Crossings 

 Existing private road crossings where property owners own land on both sides of the right-

of-way will be preserved and these property owners will have the use of the crossing during 

and after the trail is built.  Access to land-locked portions of properties will also be preserved.  

Farm use of existing crossings will take precedence over recreational use of the trail and will 

carry on to future owners of a property.  New farm road crossings must be approved by the 

Wallowa Union Railroad Authority 

Farm Gates  

 Gates at farm road crossings will be allowed to isolate the road at certain times to facilitate 

the safe movement of animals and farm equipment.  When not in use for the aforementioned 

purposes, gates will be left in a position to allow the free transit of recreational users. 

Farming Practices 

 Operators and users of the Joseph Branch Trail recognize the rights of farmers to carry on 

normal farm practices; despite the fact that these practices may cause odors, noises, and dust, 

and which may pose a perceived nuisance for trail users.  Nuisances do not pose any risk to 

human health or the environment.  Normal farm practices are not static.  They change as new 

species of crops and/or livestock appear, or new farming practices are developed.  In fact, the 

trail may present an opportunity to use signage to educate recreationists not familiar with good 

farming practices, giving them a better understanding of food- to- table realities and rural 

economies. 

 Trail users will be informed that farm practices may adversely affect trail ambience; i.e. 

manure spreading, irrigation, crop spraying, or the movement of farm equipment or livestock, 

all of which are an integral part of farming and cannot be curtailed or delayed. 

Grazing 

 Grazing has been allowed by the Railroad Authority on portions of the railroad right of way 

when it is not in use for train and railrider operations as a means of weed control.  Grazing on 

the right of way will not be allowed during construction and when the trail is placed in 

operations, both for the safety of trail users and the farm animals. 

  



7 
 

Fences 

 It is the responsibility of the railroad to erect and maintain fences, crossings, gates and 

cattle guards according to ORS Section 608.310.  WURA, as it has a very limited operations 

budget, has an agreement with property owners that when a fence is in need of repair, the 

railroad will purchase the fencing materials and the landowner will install the fencing. 
JBTC, as a new tax exempt nonprofit with equally limited resources, is suggesting the same 

arrangement be incorporated in the Trail Management Plan with the concurrence of landowners 

and WURA. 

 Travel along the rail line from Joseph to Elgin at various times and by various means, has 

revealed that a few adjacent landowners have encroached on the right of way by adding or 

moving.  A survey will determine which fences may need to be relocated to allow adequate 

space in the right of way to construct a trail.  From a public relations perspective, moving the 

fencing could present a contentious adjacent landowner issue.  It is JBTC’s recommendation, 

recognizing farming activities were allowed in the right of way by WURA as a weed control 

method, that relocating fences encroaching on the right of way be included as a construction 

costs. 

Liability 

 ORS 105.682 explains that the legislature’s policy is to encourage the use of private land for 

recreational purposes. To do this they have established policies to absolve landowners for 

liability for any personal injury, death or property damage that arises out of the use of land for 

recreational purposes.  ORS 105.688 clarifies immunities provided in ORS Section 105.682 

applies only if the landowner does not charge for permission to use the land or transfers an 

easement to a public body to use the land…”  Protection is lost if fees are charged for access to 

a property for recreation purposes. 

ORS 105.655 defines “Charge”, (admission price or fee), “Land” (agricultural land, rangeland, 

forest land, and lands adjacent to bodies of water, roads, water courses private buildings, 

machinery or equipment), “Owner” and “Recreational purposes” ( list of recreational activities). 

 ORS 105.700 defines notice and their form that must be posted to deny right of way to private 

property and damages that may be recovered from persons who trespass.  There is no specific 

signage language proscribed. 

Trespassers 

 Fear of being sued or being held liable for injuries sustained by recreationists and/or 

trespassers on their land was a concern expressed by landowners in public workshops, 

meetings, and responses to the two surveys administered in preparation of the Joseph Branch 

Rail-with-Trail Concept Plan.  The responsibility of landowners depends on whether the person 

is invited on the land, is on the property for a public or business purpose, or is trespassing.  
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 While it is believed landowners with property adjacent to the railroad are immune from 

liability of persons harmed while trespassing on their property, circumstances do vary and 

situations can be different.  We advise each landowner to review the pertinent Oregon Revised 

Statutes (ORS) in their entirety and, if they have questions, consult an attorney. The texts of 

relevant statutes are included as in the appendix and available on the Internet. 

 Oregon’s trespassing definition and penalties are found in ORS Section 164 under the 

Burglary and Criminal Trespass section.  Trespassing occurs when someone enters and remains 

unlawfully on a property or premise when they don’t have permission to do so.  Trespassers are 

afforded scant legal protection.  Generally, a landowner has no duty to maintain the land for the 

safety of trespassers.  

 Trespassers can be found guilty of crimes of varying degrees based on the type of property 

and situation.  Damages that can be recovered are defined. 

Policing and Public Safety 

 The sheriff of Washington County, Idaho provided JBTC a letter stating his office has 

experienced no public safety issues on the rural Weiser Trail because of trail users.   

 Nationally-based research shows that recreational trails experience few reported incidents 

requiring police intervention—most, and the number is small, involve the illegal use of 

motorized vehicles on non-motorized trails, litter, and unleashed pets.   

Good trail design promotes safe public trails, including: 

1. Natural Surveillance: Keeping trail corridor maintained so that people can be 

easily seen by other users, staff, and anyone who may pass by the trail or trailhead. 

2. Natural Access Control: The trail is fenced from adjacent farm land and has 

limited controlled ingress and egress points along the trail.  Persons outside these 

areas will look out of place. 

3. Territoriality: Private lands can be posted to inform trespassers they are not 

welcome on a property.  Signage can also be used to explain the dangers of farming 

operations, including farm animals, to show that someone owns and cares about 

property.  

4. Maintenance: Maintained trails promote community pride of ownership and a 

devoted group of regular trail users.  The more people who use facilities the way 

they were intended, the safer those areas are going to be.  Railroads report that 

there is significantly less dumping and other littering on properties where there are 

accompanying trails. 
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 The Trail Management Plan will include processes for public safety response, including 

response to medical emergencies. 

Litter 

 Litter from irresponsible trail users can damage equipment and injure livestock.  Illegal 

garbage dumping is a concern of many rural property owners, particularly on property remote 

from their home site.  JBTC members report they have found litter is rarely encountered riding 

and hiking thousands of miles on off road trails around the world. Trail users will be educated to 

practice pack it in, pack it out.  

 Recreationists who use trails are concerned with the quality of their experiences in the 

environment.  Researchers report users value trails for the health/fitness and public recreation 

opportunities they provide.  Trails promote community pride and preserve the aesthetic beauty 

of landscapes.  

 Litter management will include trash receptacles at trailheads in Joseph and Enterprise with 

regular trash removal as a requirement of the Trail Management Plan.  It is envisioned that 

youth and trail user support groups will be organized to periodically patrol the right of way for 

trash pickup activities. 

Weed Control 

 JBTC or another trail operator must commit to work with WURA to implement noxious weed 

control in the right of way as a condition of the Trail Management Plan and in accordance with 

Oregon noxious weed statutes.   

Declining Property Values 

 In national studies of effects of recreational trails on nearby property values and quality of 

life, based on survey questions presented to them, a very large percentage of trail neighbors 

view trail development as having either no effect or a positive effect on their property’s value 

and on the salability of their property.  Eighty to 95 percent trail neighbors indicate they feel the 

trail has either no effect or a positive effect on their property value, had no negative effect and 

made it easier to sell their property.  An indication of a trail adding value is that advertisements 

offering properties for sale will include information on juxtaposition to a neighboring trail. 

Trailhead Amenities 

 Restroom facilities, adequate parking, seating and tables, bicycle racks, and limited shelters 

are amenities provided at many trailheads.  Potable water may be provided if a source is readily 

available.  The availability of facilities supports trail enjoyment and minimizes objectionable 
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behaviors and pressures on adjacent properties.  Planning and paying for maintenance of these 

facilities will be a condition of the Trail Management Plan.   

Public Relations 

 The trail operator will be required to publish information about and maintain a 

communications system that provides a means for persons to register complaints, concerns, 

and suggestions for improving trail management.  Information gathered through the system 

and any actions taken on complaints and suggestions will be reviewed at regular JBTC and 

WURA board of directors’ meetings. 

 

APPENDIX 

Appendix A: Applicable Oregon Revised Statutes Examples 

a.  Chapter 608.015 to  608.400— Fences to Prevent Damage by or to Animals 

b.  Chapter 105.700 to Property Rights 

c.  Chapter 164.245 and 164.255 Burglary And Criminal Trespass 
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APPENDIX A 

 

Chapter 608 — Fences to Prevent Damage by or to Animals 
  

2015 EDITION 
  
CIVIL LIABILITY 
  

      608.015 Civil liability for animals trespassing on adequately fenced land situated on 

open range. (1) As used in this section, “open range” means an area wherein livestock may 

lawfully be permitted to run at large. 
      (2) A person who permits a horse, mule, ass, sheep, goat or animal of the bovine species to 

trespass on land enclosed by an adequate fence and situated on open range shall be liable to the 

owner or lawful possessor of the enclosed land for damage done by the animal. The person 

seeking to recover the damages shall plead and prove that the fence of the person consisted of 

structures, masonry, hedges, ditches, rails, poles, planks, rivers, streams, ponds, lakes, wire 

fences, natural or artificial barriers of any kind or any combination thereof. The adequacy of the 

fence shall be determined by reference to the customs and practices of good husbandry in the 

particular area with reference to fences. The question of the existence of the fence and the 

adequacy thereof are questions of fact. 

      (3) Nothing contained in subsection (2) of this section is intended to modify the provisions of 

ORS 608.310 to 608.400. [1957 c.476 §§1,2; 2013 c.1 §78] 

FENCES AND CROSSINGS ON RAILROAD RIGHT OF WAY; RAILROAD LIABILITY 
  

      608.310 Erecting and maintaining fences, crossings, gates and cattle guards; rules. (1) 

Every person, or the lessee or agent of the person, owning or operating any railroad, shall erect 

and maintain good and sufficient lawful fences on both sides of the railroad line, except at the 

crossings of and upon public roads and highways, within such portions of cities as are or may be 

laid out and platted in lots and blocks and at railroad station grounds. Such person shall also at 

the same time erect and maintain necessary farm crossings and gates and sufficient cattle guards 

at all public crossings. 

      (2) Railroad lines shall be so fenced and farm crossings, gates and cattle guards installed, 

within three months from the time such lines are put in operation. However, the Department of 

Transportation may prescribe by rule the number, location and character of farm crossings which 

may be necessary and the manner in which they shall be constructed so that they are reasonably 

adequate, safe, sufficient and convenient, but not so as to impair the terms of any contract 

between the landowner and the railroad or judgment in condemnation relative to such crossings. 
      (3) The Department of Transportation may, by rule, determine and prescribe any other 

description of fence than that designated as a lawful fence, which shall be constructed and 

maintained by any such railroad company between the points which are designated in such rule, 

and may provide for the apportionment of the costs of reconstruction necessitated thereby as 

between the parties interested. 
      (4) The Department of Transportation by rule may suspend the operation of this section as to 

any particular portion of any line of railroad. [Amended by 1971 c.655 §248; 1995 c.733 §46; 

1997 c.249 §186; 2003 c.576 §524] 
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      608.320 Penalty for railroad refusing or failing to maintain fences, gates and guards. (1) 

Any person shall forfeit and pay into the State Treasury the sum of $100 for each mile of fence 

on either side of a railroad, or for each farm crossing, gate or cattle guard which the person fails, 

neglects or refuses to erect and maintain in violation of ORS 608.310. This shall be recovered as 

other penalties are recovered and paid into the State Treasury. 
      (2) If a person neglects or refuses to comply with ORS 608.310 to 608.330, the Attorney 

General or prosecuting attorney of the proper county may, by mandamus, compel compliance 

with such sections. 
      (3) The provisions of ORS 608.310 to 608.330 are cumulative to existing remedies. 

[Amended by 1995 c.733 §47] 
  
      608.330 Leaving gate open. (1) No person shall intentionally or negligently leave open or 

unfastened any farm crossing gate, or let down and leave down any bars of any railroad fence. 
      (2) Justices of the peace have original jurisdiction for violations of this section. 
  

      608.340 Liability of railroad for killing or injuring stock. Any person, or the lessee or 

agent of the person, owning or operating any railroad, is liable for the value of any horses, mules, 

colts, cows, bulls, calves, hogs or sheep killed, and for reasonable damages for any injury to any 

such livestock upon or near any unfenced track of any railroad in this state, whenever the killing 

or injury is  

caused by any moving train, engine or cars upon such track. 
  

      608.350 Fences sufficient to relieve railroad of liability. No railroad track shall be deemed 

to be fenced within the meaning of ORS 608.340 unless it is guarded by such fence against the 

entrance thereon of any livestock on either side of the track, and not more than 100 feet from the 

track. Whatever is a lawful fence in the county where the killing or injury occurs, and no other, 

shall be deemed a lawful fence under ORS 608.340. However, complete natural defenses against 

the entrance of stock upon the track, such as natural walls or deep ditches, shall be deemed to be 

a fence under such section, when it, in connection with other and ordinary lawful fences, forms a 

continuous guard and defense against the entrance of such livestock upon the track. 
  

      608.360 When railroad’s negligence is presumed; contributory negligence and willful 

intent as defense. In every action for the recovery of the value of any livestock killed, or for 

damages for injury to any livestock, under ORS 608.340, proof of such killing or injury shall of 

itself be deemed conclusive evidence in any court of this state of negligence upon the part of the 

person, or the lessees or agents of the person, owning or operating such railroad. Contributory 

negligence on the part of the plaintiff in such action may be set up as a defense, but allowing 

stock to run at large upon common unfenced range or upon enclosed land owned or in possession 

of the owner of such stock shall not be deemed contributory negligence. In any such action, 

proof of willful intent on the part of the plaintiff to procure the killing or injury of such stock 

shall defeat the recovery of any damages for such killing or injury. 
  
      608.370 Service of process on agent. In any action authorized by ORS 608.340, service of 

summons or any other necessary process may be made upon any person, or the lessees or agents 

of the person, owning or operating any railroad, by personal service upon any authorized agent 

thereof, residing or stationed in the county where such action is brought. 
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      608.380 Notice of stock injured or killed. Whenever any livestock mentioned in ORS 

608.340 is killed or injured by a moving train or engine upon the unfenced railroad track of any 

railroad in this state, the owner, operator, lessee or agent of the railroad shall immediately notify 

or cause notice to be given to the sheriff of the county where the accident occurred, and within a 

reasonable time shall deliver to the sheriff a written description of the livestock so killed or 

injured, including brands, earmarks and any marks of ownership, and a statement of the 

condition of or extent and nature of injuries to the livestock. 
 

 608.360 When railroad’s negligence is presumed; contributory negligence and willful 

intent as defense. In every action for the recovery of the value of any livestock killed, or for 

damages for injury to any livestock, under ORS 608.340, proof of such killing or injury shall of 

itself be deemed conclusive evidence in any court of this state of negligence upon the part of the 

person, or the lessees or agents of the person, owning or operating such railroad. Contributory 

negligence on the part of the plaintiff in such action may be set up as a defense, but allowing 

stock to run at large upon common unfenced range or upon enclosed land owned or in possession 

of the owner of such stock shall not be deemed contributory negligence. In any such action, 

proof of willful intent on the part of the plaintiff to procure the killing or injury of such stock 

shall defeat the recovery of any damages for such killing or injury. 

       608.370 Service of process on agent. In any action authorized by ORS 608.340, service of 

summons or any other necessary process may be made upon any person, or the lessees or agents 

of the person, owning or operating any railroad, by personal service upon any authorized agent 

thereof, residing or stationed in the county where such action is brought. 

  
      608.380 Notice of stock injured or killed. Whenever any livestock mentioned in ORS 

608.340 is killed or injured by a moving train or engine upon the unfenced railroad track of any 

railroad in this state, the owner, operator, lessee or agent of the railroad shall immediately notify 

or cause notice to be given to the sheriff of the county where the accident occurred, and within a 

reasonable time shall deliver to the sheriff a written description of the livestock so killed or 

injured, including brands, earmarks and any marks of ownership, and a statement of the 

condition of or extent and nature of injuries to the livestock. 

  
      608.390 Notifying brand inspector. Upon receipt of the information mentioned in ORS 

608.380, the sheriff shall immediately notify the nearest brand inspector and deliver the written 

statement to the inspector. 

  
      608.400 Inspection of injured livestock and notice to owner. When notified of the killing 

or injury of livestock under the circumstances described in ORS 608.380, the brand inspector or 

sheriff shall go to the scene of the accident, examine any identifying marks and, if the ownership 

of the livestock is determined, notify the owner. If the owner remains unknown, the sheriff shall 

cause publication in a county newspaper of a description of the livestock and the facts of the 

accident. 
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Chapter 105 — Property Rights 

2015 EDITION 
  

  105.700 Prohibiting public access to private land; notice requirements; damages. (1) In 

addition to and not in lieu of any other damages that may be claimed, a plaintiff who is a 

landowner shall receive liquidated damages in an amount not to exceed $1,000 in any action in 

which the plaintiff establishes that: 

      (a) The plaintiff closed the land of the plaintiff as provided in subsection (2) of this section; 

and 
      (b) The defendant entered and remained upon the land of the plaintiff without the permission 

of the plaintiff. 
      (2) A landowner or an agent of the landowner may close the privately owned land of the 

landowner by posting notice as follows: 
      (a) For land through which the public has no right of way, the landowner or agent must place 

a notice at each outer gate and normal point of access to the land, including both sides of a body 

of water that crosses the land wherever the body of water intersects an outer boundary line. The 

notice must be placed on a post, structure or natural object in the form of a sign or a blaze of 

paint. If a blaze of paint is used, it must consist of at least 50 square inches of fluorescent orange 

paint, except that when metal fence posts are used, approximately the top six inches of the fence 

post must be painted. If a sign is used, the sign: 
      (A) Must be no smaller than eight inches in height and 11 inches in width; 

      (B) Must contain the words “Closed to Entry” or words to that effect in letters no less than 

one inch in height; and 

      (C) Must display the name, business address and phone number, if any, of the landowner or 

agent of the landowner. 

      (b) For land through which or along which the public has an unfenced right of way by means 

of a public road, the landowner or agent must place: 
      (A) A conspicuous sign no closer than 30 feet from the center line of the roadway where it 

enters the land, containing words substantially similar to “PRIVATE PROPERTY, NO  

TRESPASSING OFF ROAD NEXT _____ MILES”; or 
      (B) A sign or blaze of paint, as described in paragraph (a) of this subsection, no closer than 

30 feet from the center line of the roadway at regular intervals of not less than one-fourth mile 

along the roadway where it borders the land, except that a blaze of paint may not be placed on 

posts where the public road enters the land. 

      (3) Nothing contained in this section prevents emergency or law enforcement vehicles from 

entering upon the posted land. 
      (4) An award of liquidated damages under this section is not subject to ORS 31.725, 31.730 

or 31.735. 

      (5) Nothing in this section affects any other remedy, civil or criminal, that may be available 

for a trespass described in this section. [1999 c.933 §1] 
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Chapter 164 Burglary And Criminal Trespass 

 

§ 164.245¹  

Criminal trespass in the second degree 

(1)A person commits the crime of criminal trespass in the second degree if the person enters 

or remains unlawfully in a motor vehicle or in or upon premises. 

(2)Criminal trespass in the second degree is a Class C misdemeanor. [1971 c.743 §139; 

1999 c.1040 §9] 

 

§ 164.255¹  

Criminal trespass in the first degree 

(1)A person commits the crime of criminal trespass in the first degree if the person: 

(a)Enters or remains unlawfully in a dwelling; 

(b)Having been denied future entry to a building pursuant to a merchants notice of 

trespass, reenters the building during hours when the building is open to the public 

with the intent to commit theft therein; 

(c)Enters or remains unlawfully upon railroad yards, tracks, bridges or rights of 

way; or 

(d)Enters or remains unlawfully in or upon premises that have been determined to be 

not fit for use under ORS 453.855(Purpose) to 453.912 (Governmental immunity 

from liability). 

(2)Subsection (1)(d) of this section does not app 
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